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§53.15

(2) Send notice to the applicant that
a new designation will apply to the
method (as modified) if the modifica-
tion is implemented, submit notice of
the determination for publication in
the FEDERAL REGISTER, and revise or
supplement the list referred to in
§53.8(c) to reflect the determination.

(3) Send notice to the applicant that
the designation will not apply to the
method (as modified) if the modifica-
tion is implemented and submit notice
of the determination for publication in
the FEDERAL REGISTER,;

(4) Send notice to the applicant that
additional information must be sub-
mitted before a determination can be
made and specify the additional infor-
mation that is needed (in such cases,
the 30-day period shall commence upon
receipt of the additional information);

(5) Send notice to the applicant that
additional tests are necessary and
specify what tests are necessary and
how they shall be interpreted (in such
cases, the 30-day period shall com-
mence upon receipt of the additional
test data); or

(6) Send notice to the applicant that
additional tests will be conducted by
the Administrator and specify the rea-
sons for and the nature of the addi-
tional tests (in such cases, the 30-day
period shall commence one calendar
day after the additional tests are com-
pleted).

(d) An applicant who has received a
notice under paragraph (c)(3) of this
section may appeal the Administra-
tor’s action as follows:

(1) The applicant may submit new or
additional information pertinent to the
intended modification.

(2) The applicant may request the
Administrator to reconsider data and
information already submitted.

(3) The applicant may request that
the Administrator repeat any test he
conducted that was a material factor
in his determination. A representative
of the applicant may be present during
the performance of any such retest.

[40 FR 7049, Feb. 18, 1975, as amended at 40

FR 18168, Apr. 25, 1975; 41 FR 11256, Mar. 17,
1976]
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§53.15 Trade secrets and confidential
or privileged information.

Any information submitted under
this part that is claimed to be a trade
secret or confidential or privileged in-
formation shall be marked or otherwise
clearly identified as such in the sub-
mittal. Information so identified will
be treated in accordance with part 2 of
this chapter (concerning public infor-
mation).

§53.16 Supersession of reference

methods.

(a) This section prescribes procedures
and criteria applicable to requests that
the Administrator specify a new ref-
erence method, or a new measurement
principle and calibration procedure on
which reference methods shall be
based, by revision of the appropriate
appendix to part 50 of this chapter.
Such action will ordinarily be taken
only if the Administrator determines
that a candidate method or a variation
thereof is substantially superior to the
existing reference method(s).

(b) In exercising his discretion under
this section, the Administrator will
consider: (1) The benefits, in terms of
the requirements and purposes of the
Act, that would result from specifying
a new reference method or a new meas-
urement principle and calibration pro-
cedure; (2) the potential economic con-
sequences of such action for State and
local control agencies; and (3) any dis-
ruption of State and local air quality
monitoring programs that might result
from such action.

(c) An applicant who wishes the Ad-
ministrator to consider revising an ap-
pendix to part 50 of this chapter on the
ground that the applicant’s candidate
method is substantially superior to the
existing reference method(s) shall sub-
mit an application for a reference or
equivalent method determination in
accordance with §53.4 and shall indi-
cate therein that he desires such con-
sideration. The application shall in-
clude, in addition to the information
required by §53.4, data and any other
information supporting the applicant’s
claim that the candidate method is
substantially superior to the existing
reference method(s).

(d) After receiving an application
under paragraph (c) of this section, the
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